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Natural law in the Habsburg Monarchy

* Natural law with public and law of 1 ”}
the nations iy
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 Social contract

 Habsburg and Hungarian natural
law under influence from German
universities




Nuptial debates in the enlightenment

* Locke, Rousseau, Montesquieu
* Natural law and biological determinism

* Church and state in Hungary - nurturing the debate



Equality and inequality in marriage

* Local emulations of legal
thought

* Pavao Antun Markovic (1785 -
1811) and Konstantin Farkas

(1811-1818)

* Tentamina and positiones on
natural law
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Quum neceflitas fiypothetica moralig

obligationem naturalem moralem pro=
ducat, ratio in promtu adeft; cur oblie
gationem moralem activan : in connexios
ne ve.ri boni , aut ver: mali tamquum mo=
- #entt cum actione libera, ponamus,
aiam oo Ll
Itaque, exiftentiam legum naturalivm
moralium g“lh, {mbis optime demonfiras
tcmdem qui ex neceflitate-hy pothes
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* But the household truly is an unequal partnership, in which

authority always resides with the fathers and mothers of the
family. (Markovic, 1802)

* Marriage, considered solely from the standpoint of nature, is not
an unequal partnership, nor is it legally and necessarily so with
regard to individual persons. (Farkas, 1817)

* Polyandria juri naturae absolute repugnat, sed non polygynoecia.
(Markovic, 1808)



Legal authorities, local modifications

* Polyandry and polygyny - a marginal topic
* Natural and Church law: Jacob Zallinger
* Equality in bigamy, inequality in polygamy

Polyandria indubitato repugnat naturali iuri (...)
Polygynia primaeve institutioni matrimonii.

(Zallinger, 1784)
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